






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































806 INDEX.

PI~Esr~IPTION-Contin1Ud.
of illicit u~e or intent to use, 151, 2m.
of notice, not allowable, 566-571.

PRI'911.l~(;ED DEBTS, 457.
PRIZE, 28:)-317.

proceedings in rem, 308.
limited by le~i~lation, 307, 310.
procedure directed by legislation, 313.
jurhnlietiou, 311, 312.
sale and distribut'on, 315.
naval cupture on lund Dot prize, 316, 320, 321.
testimony h in prCp(lrato-rio," lOt.
U further proof," 102.
pr(\~(lntntion of proof, 103.

PROB.\BLE CAUSE t

for seizure, 47.
for condClllnation, 106, 194, 207.

PROBATE I)ROCEEI)I~G8AGAINST PROPERTY, :>68-5.9.
pra.ctice in LouisinnB, 573; and other states, 574­
requisitfl~. if all Uf(1 to be concluded, 563.
1i~n. custody, ll}(~adil1g, notice, 564.
procedure. to oru('r of sale. 50J.
etf~ct of ahH(,Jl('e of g'<'llernl notic(', 567.
notice not pre~nnlPd, must nppcnr of record, 568-~72.

ditler(~nt efl(Jol't of partial and ~~l1~ral notice, 570.
PI{OCEI)l~HE DIHECTED .AGAINST ENEl\IY })ROPEHTY, 3-10.

linlited to ('~rtain {'IH~S()S of propert)", 351.
instituted after \varning, :1.12.
nlike in all actions a~ainst eneluy property, 44:1, 446, 447.

PI{()PEHTY OllLIG ..\TIOX. (See DEBT 0." PnOl'EUTY.)

Pl~,()TECTION 01'-' TIlE HEIZING OFFICEH" 48
FeHI.I C.ATI0 N. (Sec NOTICE.)

Pl"1\ I~II}[ENT,
not an object of the ·n('t ion, 21, 249-~)6.

propprty enunot be COnd("lDlned by action against it to punish offen(i
el":;, 2:>4.

by pr()('('l·din~s in J)crsonam, 349.
Pl"I{C'li .\:-\ EH,

,,·lH.Jn prl t(l('t~ll, 120-132.
prl~GI:SG F()R}1-'EITrUE. 119.
Ql;A81 1)I{OCEI~nIN(~S IN I{E~I,

the t<:'1"I11 quolti, non.
"'h~n luortg-:lg'(;" ~uits arc as if ~'n rem, 607.
p)pa<}ingo and 11l'O('edlll'p, 611-613, (H~-6~O.

,,"lu'o not prnpprty action~~ 617-(j~O.

"'lu:'n in "iIHli('ntion of the nlechanic's lien, 619.
lund lOrtl's lien, 620.
YPIHlor's lien, 620.
tax lien, 620.
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RECORD,
must "show notice and a.ll jurisdictional facts, 560-072.
of liens, 470.

REGISTRY OF VESSELS. (See VESSELS.)

RELATIVE CONDE}INATION, 109, 121. (See LIENS.)
• when property is condemned to pay debt, 109.

sale necessary to its completion, 109.
REMISSION,

of penalty cannot affect title vested in another person, 04.52.
RES JUDIC~\TA,

the decree fixes the stat-us of the property condemned, 110, 355, 418
the adjudication of the thing conclusive upon all persons, 111, 805,

878,380, 898, 809.
conclusive against the crown in England, 112.
conclusive 8S to all further litigation .on the subject-matter, 112, 889.

418.
cannot be examined by a court of co-ordinate jurisdiction, 110.
universality of its operation, 111, 391.
protects purchasers of condemned prop(\rty, 111,416.
conclusive as to the facts invol\-ed, 111, 112, 372-374,380.
a bar to all DUltters tried, or which luight hale been tried under the

issue, 112, 301.
consequen~'es, if decree were not binding on all the world, 112.
errors concerning, 306-370, 381-386, 405-411, 417.

RESPONDENTIA,
the loan, bond, interest and hypothecation, la, 483-485.

RESPONSIBILITY OF PIlOI.lEH.TY. (See FIC'fION OF PUOPERTY RE­
SPONSIBILITY.)

RESTIT"GTIO~. (Bee RESTORATION.)
RESTOH.A.TION,

is the acquittal of the property charged, tmd delivery to the owner,
108.

does Dot give rise to the new.title, 137.
RETROACTION, .

judgulent relates to the offense, the beginning of hostilo character,
or to creation of lien, 113, 118, 120.

at common law, 114.
avoids intermediate t.ransfers of property, 115-117, 1&'5.
-applicable to each of the three classes of thing's, 118-120, 187.
when election between renledies is required, 1~·1. 205.
exceptioDs to, 188, 219, 410.
in attachment suits in 'l"mn, 604.

REVENUE. (See FORFEITURE.)

RIGH1'S,
{n ".6 and ad rem, 27-35.
explained by jurists, 262, 263.
in admiralty, 28.
by law of natioDs, 261.
under statutesa 30.
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RIGHTS-Oontinued.
when withotlt remedy In rma, 85.
from offensive use, 140-148.
not from offensive use of hostile property, 259.
of war, 265, 276, 27t3.
to jnt~rvene, 890, 547-562.
ad rern from contracts, etc., 4:).1).

ad rem, in civil and maritime law8, 464
relutive, 4.55-464.
of creditors inviolate, 403.
of vend~~8, 181, 439.

SALE OF CONI)EMNED PROPEIlTY. 121-132, 423--442.
by judgment,.creditor, 121.
by judgment-owner, 122.
when by judgment-owner, sale not in eXE'cution. 125.
subject of sale, 123.
obligations of ,·enuor, 126-129.
obligations of the vendee, 180.
rights of the vendee, 181, 132.
bona fide sale before Reizure, 1S:>.
when g(HyernDlent may either hold or sell, 856, 424, 425.
Jurisdiction to order sale, 426, 428, 487.
ssle not restricted by resolution of Congress, Sti8-86lS, 429-436.
of whatever is condemned. 850, 856.
Dot inhibited, 857, 429-4:JO.
the governlllent, ,,·hen j udgtnent.owoer, sells the re, when any

statute so r~quires, 122, 123.
the government's 8ale as owner is like a pri~ate sale. 123.
not governed by the principles of the technical judicial sale, 125.
confirmed by judgment of distribution, 124:.
sale for taxes cannot legn.l1y h ,,"ork " forfeiture, 24ft.
trllnsfers property, \\yhen condplnned to PtlY~ 247.
sulo Dot nece~8ary to the completion of forfeiture, 4t4.J2.
Bales not actions ill- retn, 57~.

of perishable goods, 177.
made in good faith, after the cOlumittal of offense but before aei%­

ure, l85.
B.ALVAGE. 506-514.

military, 507, 508.
civil, :iOD-514.
cOlnpensation of 8alvors and rank of lien, 513-514.
proceedings to vindicate lien, 511-514.

REA.ROII,
right of, by revenue omcers, 198.

SEIZURE, 42-M.
oe88(~nti81i1y of, 42.
gives civil jnrisdictioll, 872.
'wheD suilt!ient, 43.
.an executive act, 44.
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SEIZURE-Oontinued.
who may seize, 45..
liability tor, 46.
probable cause for, 47.
method of seizure, 49.
time aod place of. 50, 51, 341.
beyond limits of territorial jurisdiction, 51.
of intangible things b)l' giving notice to the proper party, 40, 877.
,tatus npt fixed by seizure, 185.
,tatu., of enenlY property not acquired froID s atutes, 274.
grounds of, may be enlarged in the libel, 60
when considered a forul of notice. (See NOTICE.)

in attachment suits, 582, 589.
in probnte proceedings, 564.
in mortgage enforcement.. 618.
in enforcement of mechanic's and .other liens, 610, 020.

SEQGESTRATION,
seizure auxiliary to personal action, 622.

SLAVE TRADING,
proceedings to forfeit vessels fOf, 222-227.

S}fUGGLING, 192, 199. (See FORFEITCRE.)

STARE DECISIS, 636.
STATE COMITY,

\vith regard to giving faith and credit to decrees in rem 633.
STATE JCRISDICTION,

concurrent with federal, with respect to pilotage, in certuin eases, 503.
in proceedings in rem, over personal rigbts t 629. -
restricted to actioDs at law in rem, 630.
not restricted to remedy at common law, 631.

STATE L.AWS,
of lien registry, 470.
of title registry, 328.
of giving in payment, 829.
of requisites to a sale, 330.
of insolYency proceedings against surrendered assets, 616.
of asseSSUlent for drainage, etc., 616.
of Dlechanics', landlords', and other liens, 616-620.
of lllortgage, 607-618.

ST.ATE LIENS,
enforceable in federal courts in certain cases, 317, 542-546.
for marine torts, 522.
'when not maritime, enforceE+ble against 8urplns proceeds, 543, 544.
liens for repairs and 8Uppli~8 in bome port created by state" ~.
for building a sbip, 546.
for tort on navigable waters, 546.
by way of intervention, in all cases under ib8urrectioD laws, M7-362.
til probate proceedi~gs..57~:>77.

in attachmem proceedings, 5i9-597.
at common law and fa equit7, 416, 4B'l, 488.
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HTATl·S OF PROPERTY,
dec1ared hy cl~eree, 24.
dpIH't:<1ent upon t11at of theo o,vner when he is an enelny. 39, 257, 274.
otlPI1 irrespecti",e of the owner 'when property is .guilt)". 140.
net owing to seizure, 1~().

o\\·in.~ to misuse, 140; 01' control by an enemy, 258; or lien debts·
44.3.

of O\\'ner imputed to hb property, 285.
ind ieated by dOJllicile, 2~6.

STATVTES,
nlodify 'war po,,·ers, 275, 280-284.
director)· of procedure agtlinst priz~s and other things hostile, 280,

307.
shoulll he follow{\d in drawing lihels theoreon, 65.
should not he conelnd£'c] against. when nlerely directory, 6S
do not e1'('nte the status of hostile things, 274.
r(lquirptllPut of not ie'e, 570.

~TIPr'L.ATION F<.)It COSTS, 75, 76.
TAXE~, '

not enforef\nhle hy fnrfpiture of the property taxed, 232-248.
ellforc('shlp us liPllS hy interronlion in ccrtnin cases. 551-553.
right to coll{'('t is relntiYe, ~a2-234.

are proppJ·ty (}{'hts to be el1f()rc~d against indebted things, 2:32-234.
• Don-paYlllpnt of, is not an offense giving right to forfeit property,

2:;5-237.
power to hi)? and collt1 et, 244, 245.
8ale~ fOf, cannot U \\'ork " forfflllure, 246, 247.
direct lax('s, act to c()ll(~et, 248.
under r~venl1e laws, 150, 174.
delinquPDcy, 235.
distraint, 240.
coercion, 241.
property condelnned for taxes, transferred to purchaser, 247.

TEBTI1I0NY,
in pr l 'jull'tltorio, 101, 2·~~.

THINGS GUIr.~T\". (See OF'ft~ES~E, OIo"Ff:~nEn, FOIi.FEITURE, (;SE.)

TIIINGS II()HTI LE. (Ree ESl~Y};· Pnop..~nTY, CO:SFISCATION, 'VAR, PRIZE.)

rrIIINGS INDE13TED. (8eo l)EBT 011' PnOPJ~nTr, LIENS, l!oBTGAGE, TAXES.)

TITLE,
of proePEl<1 il~ ~~, 36, 55.
to property, 40.
Dew, fronl fbrfeiture, 125-131, 133-130, 3.)5, 422.
pll.ralllollut, lao.
old, ('xtingui~hpd,126, 378.
v('~tpd in Cnited Stutes, 417-422.
transferred to purchs8cr, ·12;3-442.

TOIlTS,
marin£', 521-526. (S~e COLLISION.)

under 8tute statutes, 522.
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TORTS-Oontinued.
rank of lien, 528.
causes of action for tort, 524, 525.
limitation of ship owner's liability, 526.

TOWAGE, 505.
TRADE,

in contravention of Don.intercourse la""8. 818-S81.
TRANSFER. (See SAl,E.)

of ships in transitu, 293.
TREASON,

foreign to all proceedings in rem, 179-181, 838, 869, 878.
UNLADING UNLAWFULLY, 102, 103, 212.
L'SE,

811

in contravention of law, renders a thing gui1t~', 5-10, 140-148.
t.o aid an enemy implies hostHe control or ownership, 832-348.
susceptibility of hostile use no cause for seizure, 344.
immoral. creates the j'UB in ".8 of Government to condemn, under

statute, 228-23~.

in contravention of law makes the used thing guilty, 140, 141.
irrespective of the guilt of the owner, 140.
of criminal terms, 145.,rARIANCES, 71.

VENDOR AND VENDEE. (SeeRIGHT8.)
VESSELS,

repaired or supplied, 465-474.
in hOUle ports, 465-4'72.

in foreign ports, 473.
sealed, when forfeitable, 201.
proceeding inland without permit, 208.
in the coastJng trade, 21:i.
enrolled or licensed, ,vhen forfeitable, 203.
registered, forfeited for fals~ swearing to obtain regi~try. 204.
enrollment, registry or licen~e fraudulently obtained. 20('t
certillate of registry wrongfully used, 208.
sale of, to a foreigner, 209.
sale of, by an enemy to 8 neutral, 294.
rules concerning steering, lights, fog signals, wrecks. etc., 210.
licensed vessels going on forei gn v0,Yage, 211, 212.
fishing vessel, 211.
trading withuut registry or pnrollment, 213.
steam vessels, regulation of, 214.
suits against., by passengers, 214.
pirati(~nl, 215-220.
slnve tradin~, 222-227.
o,vners and charterers of vesseJs sharing profit!:), 474.
use of a neutral ,-esHel by an eneJu)". 207.
transfer of, ·in transitu, 293.
breaking hlockade, confisC'able, 802-304.

VINDIC.ATION OF LIENS. (See LIE:SS.)
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VOID CONDElINATIONS,
may b~ attsckpd collaterally. 85.

VOIDABLE CONDEMNATION8.
may Dot be attacked collaterall~·,85.

'\"AR, 265-276.
war power under the constitution, 263.

law of Dations, 268.
by natural right, 269.
restrained in exercise, 270, 27li, 270.

declaration of, 278.
no war poW(lr in the state ,ro'''ernments, 276.

,\rl\UU.ANTY, 121-132, 441.
when sale iiJ by the o,,·ner. 125.
price:' IUllst be refunded if title fail, 127-182.
\van'anty by civil law. 129.
WhPD ('ureat t1nptor applies, 180.
purchaser diyested by collateral attack, 132.
when sale is by judgment-ereditor there is no warranty in judicial

sale, 125.
not by the method of sale should warranty be determined, 125.
the gO\Oemlnent, when a vendor, sells like a. citizen, 126) 426.
~ale by an o,vner, by any nlethod, canDol eS('ftp~ warranty, 128.427.
uDder the civil law, 129.

'\·H~\RF~\GE, 504.
gives rise to a li~n enforcealble in retn, 504.
rutE'S nlay be e:,tahlishe<1 by State law, 504.

"'YOl~KING" F()RFEIT{;RE,
hy tax sales, 246.
indir~(,.tly by unlimited fine for treason, 845. 346-348.
to IHlni8h offenders, 361, SG'~. •
erroneous application of U ,vurking" fUl'fcilure. ;367-371, 381-3M6.
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