















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































INDEX. 307

RECORD,
maust show notice and all jurisdictional facts, 569-572.
of liens, 470.
REGISTRY OF VESSELS. (See VESSELS.)
RELATIVE CONDEMNATION, 109, 121. (See LiExs.)
* when property is condemned to pay debt, 109.
sale necessary to its completion, 109.
REMISSION, .
of penalty cannot affect title vested in another person, 452.
RES JUDICATA,
the decree fixes the status of the property condemned, 110, 355, 418
the adjudication of the thing conclusive upon all persons, 111, 855,
878, 880, 398, 399.
conclusive against the crown in England, 112.
conclusive as to all further litigation on the subject-matter, 112, 389,
418.
cannot be examined by a court of co-ordinate jurisdiction, 110.
universality of its operation, 111, 391.
protects purchasers of condemned property, 111, 416.
conclusive as to the facts involved, 111, 112, 372-374, 380.
a bar to all matters tried, or which might have been tried under the
issue, 112, 891. ,
consequences, if decree were not binding on all the world, 112.
errors concerning, 366-370, 381-386, 405-411, 417.
RESPONDENTIA,
the loan, bond, interest and hypothecation, 15, 483-485.
RESPONSIBILITY OF PROPERTY. (See FicrioNn or ProPERTY RE-
BPONSIBILITY.)
RESTITUTION. (S8ee RESTORATION.)
RESTORATION,
is the acquittal of the property charged, aund delivery to the owner,
108.
does not give rise to the new title, 137.
RETROACTION, ’
judgment relates to the offense, the beginning of hostile character,
or to creation of lien, 113, 118, 120.
at common law, 114,
avoids intermediate transfers of property, 115-117, 185. ..
-applicable 1o each of the three classes of things, 118-120, 187.
when election between remedies is required, 154, 205.
exceptions to, 188, 219, 410.
in attachment suits ¢n rem, 604.
REVENUE. (See FORFEITURE.)
RIGHTS,
in re and ad rem, 27-35.
explained by jurists, 262, 263.
in admiralty, 28.
by law of nations, 261.
under statutes, 30.
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RIGHTS—Cont:nued.
when withofit remedy ¢n rem, 85.
from offensive use, 140-148.
not from offensive use of hostile property, 239.
of war, 265, 376, 278.
to intervene, 890, 547-563.
ad rem from contracts, etc., 453.
ad rem in civil and maritime laws, 464
relative, 455-464.
of creditors inviolate, 403.
of vendees, 181, 439.
SALE OF CONDEMNED PROPERTY, 121-132, 423-442.
by judgment-creditor, 121.
by judgment-owner, 122.
when by judgment-owner, sale not in execution, 125.
subject of sale, 128.
obligations of vendor, 126-129.
obligations of the vendee, 180.
rights of the vendee, 131, 132,
bona fide sale before seizure, 185.
when government may either hold or sell, 856, 424, 425.
jurisdiction to order sale, 426, 428, 437.
sale not restricted by resolution of Congress, 858-365, 429-438.
of whatever is condemned, 350, 356.
pot inhibited, 857, 429-436.
the government, when judgment-owner, sells the res when any
statute so requires, 122, 123.
the government’s sale as owner is like a private sale, 128,
not governed by the principles of the technical judicial sale, 125.
confirmed by judgment of distribution, 124.
sale for taxes cannot legally “ work » forfeiture, 246.
transfers property, when condemnned to pay, 247.
sile pot necessary to the completion of forfeiture, 432.
sales not actions 5 rem, 578.
of perishable goods, 177.
made in good faith, after the committal of offense but before seiz-
ure, 183.
SALVAGE. 506-514.
military, 507, 508.
civil, 500-514.
compensation of salvors and rank of lien, 513-§14.
proceedings to vindicate lien, 511-514.
SEARCH,
right of, by revenue officers, 198.
SEIZURE, 42-54
-essentiality of, 42.
gives civil jurisdiction, 872.
when suffi¢ient, 43.
an executive act, 44,
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. SEIZURE—Contsinued.
who may seize, 45.
liability for, 46.
probable cause for, 47.
method of seizure, 49.
time and place of, 50, 51, 341.
beyond limits of territorial jurisdiction, 51.
of intangible things by giving notice to the proper party, 49, 877.
status not fixed by seizure, 185.
status of enewmy property not acquired from s atutes, 274.
grounds of, may be enlarged in the libel, 60
when considered a form of notice. (8ee NoTicE.)
in attachment suits, 582, 589.
in probate proceedings, 564.
in mortgage enforcement, 613.
in enforcement of mechanic’s and other liens, 619, G20.
SEQUESTRATION, :
seizure auxiliary to personal action, 622.
SLAVE TRADING,
proceedings to forfeit vessels for, 222-227.
SMUGGLING, 192, 199. (See FORFEITCTRE.)
STARE DECISIS, 638.
STATE COMITY,
with regard to giving faith and credit to decrees ¢n rem 633.
STATE JURISDICTION, ’
concurrent with federal, with respect to pilotage, in certain cases, 503
in proceedings ¢n rem, over personal rights, 629. :
restricted to actions at law ¢n rem, 680.
not restricted to remedy at common law, 631.
STATE LAWS,
of lien registry, 470.
of title registry, 828.
of giving in payment, 329.
of requisites to a sale, 330.
of insolvency proceedings against surrendered assets, 616.
of assessment for drainage, etc., 616.
of mechanics’, landlords’, and other liens, 816-620.
of mortgage, 607-618.
STATE LI1ENS,
enforceable in federal courts in certain cases, 317, 542-548.
for marine torts, 522.
when not maritime, enforceable against surplus proceeds, 543, 544.
liens for repairs and supplies in home port created by states, 543.
for building a ship, 546.
for tort on navigable waters, 546.
by way of intervention, in all cases under insurrection laws, 547-362.
I probate proceedings, 573-571.
in attachmend proceedings, 589-597.
at common law and in equity, 466, 457, 458.
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STATUS OF PROI'LERTY,
declared by decree, 24.
deperdent upon that of the owner when he is an enemy, 39, 257, 274.
often irrespective of the owner when property is guilty, 140.
nct owing to seizure, 186.
owinz to misuse, 140; or control by an enemy, 258; or lien debts
449.
of owner imputed to his property, 285.
indicated by domicile, 286.
STATUTES,
modify war powers, 275, 280-284.
directory of procedure against prizes and other things hostile, 280,
807.
should be followed in drawing libels thereon, 65.
should not be concluded against, when merely directory, 63
do not creale the status of hostile things, 274.
requirement of notice, 570.
STIPULATION FOR COSTS, 75, 76.
TAXES, ’
not enforceable by forfeiture of the property taxed, 232-248.
enforceable as liens by intervention in certain cases, 551-553.
right to collect is relative, £32-234.
are property debts to be enforced against indebted things, 232-234.
non-payment of, is not an offense giving right to forfeit property,
235-237.
power to lay and collect, 244, 245.
sales for, cannot “work " forfeiture, 246, 247.
direct taxes, act to collect, 248,
under revenue laws, 150, 174.
delinquency, 235.
distraint, 240.
coercion, 241,
property condemned for taxes, transferred to purchaser, 247.
TESTIMONY,
tn preparatorio, 101, 220,
THINGS GUILTY. (See OrrENSE, OFFENDER, FORFEITURE, USE.)
THINGS HOSTILE. (See ExeMy PROPERTY, CONFISCATION, WAR, PRIZE.)
THINGS INDEBTED. (See DEBT oF PROPERTY, LIENS, MORTGAGE, TAXES.)
TITLE, i
of proceedings, 36, 55.
to property, 40.
new, from forfeiture, 125-131, 133-189, 353, 422.
paramount, 130.
old, extinguished, 126, 878.
vested in United States, $17-422.
transferred to purchaser, 123-442.
TORTS,
marine, 521-526. (See €OLLISION.)
under State statutes, 522.
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TORTS8—Continued.
rank of lien, 528. .
causes of action for tort, 524, 525.
limitation of ship owner's liability, 526. .
TOWAGE, 505.
TRADE,
in contravention of non-intercourse laws, 318-831.
TRANSFER. (See SALE.)
of ships ¢n transitu, 293.
TREASON,
foreign to all proceedings ¢n rem, 179-181, 838, 869, 878.
UNLADING UNLAWFULLY, 192, 193, 212. ’
USE,
in contravention of law, renders a thing guilty, 5-10, 140-148.
to aid an enemy implies hostile control or ownership, 832-343.
susceptibility of hostile use no cause for seizure, 344.
immoral, creates the jus ¢n re¢ of Government to condemn, under
statute, 228-231.
in contravention of law makes the used thing guilty, 140, 141.
irrespective of the guilt of the owner, 140.
of criminal terms, 145.
VARIANCES, 71.
VENDOR AND VENDEE. (See RicHTS.)
VESSELS,
repaired or supplied, 465-474.
in home ports, 465-472.
in foreign ports, 478.
gealed, when forfeitable, 201.
proceeding inland without permit, 208.
in the coast.ng trade, 213.
enrolled or licensed, when forfeitable, 203.
registered, forfeited for false swearing to obtain registry, 204.
enrollment, registry or license fraudulently obtained, 208.
certifleate of registry wrongfully used, 203.
sale of, to a foreigner, 200.
sale of, by an enemy to a neutral, 294.
rules concerning steering, lights, fog signals, wrecks, etc., 210.
licensed vessels going on foreign voyage, 211, 212.
fishing vessel, 211.
trading without registry or enrollment, 213.
steaw vessels, regulation of, 214.
suits against, by passengers, 214.
piratical, 215-220.
slave trading, 222-227.
owners and charterers of vessels sharing profits, 474.
use of a neutral vessel by an enemy, 297.
transfer of, {n transitu, 293.
breaking blockade, confiscable, 302-304.
VINDICATION OF LIENS. (See Liexs.)
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VOID CONDEMNATIONS,
may be attacked collaterally, 85.
VOIDABLE CONDEMNATIONS,
may not be attacked collaterally, 85.
WAR, 265-276. )
war power under the constitution, 265.
law of nations, 268.
by natural right, 269.
restrained in exercise, 270, 275, 279.
declaration of, 278.
no war power in the state governments, 276.
WARRANTY, 121-1382, 441.
when sale is by the owner, 123.
price must be refunded if title fail, 127-182.
warranty by civil law, 129.
when caveat emptor applies, 180.
purchaser divested by collateral attack, 132.
when sale is by judgment-creditor there is no warranty in judicial
sale, 125.
not by the method of sale should warranty be determined, 125.
the government, when a vendor, sells like a citizen, 126, 426.
sale by an owner, by any method, cannot escape warranty, 128, 427.
under the civil law, 120. :
WHARFAGE, 504.
gives rise to a lien enforceable ¢n rem, 504.
rates may be established by State law, 504.
“WORKING " FORFEITURE,
by tax sales, 246.
indirectly by unlimited fine for treason, 345, 346-348.
to punish offenders, 361, 862.
erroneous application of * working ™ forieiture, 367-371, 381-386.
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