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Nor is the exemption of nonresidents from paying the tax
for a period of three months an unlawful one. Similar ex-
emptions have been sustained upon the principle that the
nonresidents are presumed to have paid all necessary licenses
in their respective places of abode, and that their use of the
roads in the territory subject to the provision of the act is
usually but temporary. In Fort Smith v. Scruggs, 70 Ark.
549, [91 Am. St. Rep. 100, 58 L. R. A. 921, 69 S. W. 679],
that was the ground upon which the exemption was upheld.
That case is also a well-reasoned authority upon the general
subject of the state’s right to tax the owners of vehicles for
the privilege of using the streets. (See, also, Des Moines v.
Bolton, 128 Towa, 108, [6 Ann. Cas. 906, 102 N, ‘W, 1045].)
There is an analogy between this exemption of nonresidents
and the familiar exception of travellers from ordinances pro-
hibiting the carrying of conccaled weapouns,

No other objections to the constitutionality of the act re-
quire discussion. \

Let the writs be dismissed and the prisoners remanded.

IIenshaw, J., Shaw, J., Lorigan, J., Angellotti, J., and
Sloss, J., concurred.

[Crim. No. 1843.

In the Matter of the Application of CHARLES STORK, for
a Writ of Ilabeas Corpus.

In Bank.—February 24, 1914]

CONSTITUTIONAL LAW-—REGULATION OF CHAUFFEURS—LICENSE TFEES.—
The occupation of a chauflfeur is one calling for regulation, and
therefore permitting a regulatory license fee, under the rule that
when a calling or profession or business is attended with danger
or requires a certain degree of scientific knowledge upon which
others must rely, then legislation properly steps in and imposes
conditions upon its exercise.

Ip.—CLASSIFICATION OF DRIVERS OF MoTOR VEHICLES—WHETHER REA-
SONABLE.—The Motor Vehicle Act (Stats. 1913, p. 639) is not un-
constitutional as making an arbitrary and unwarranted classification,
_in that it requires professional chauffeurs, or drivers of motor vehicles
for hire, to pay an annual license tax, but exempts all other
operators of such vehicles from such tax and regulation,
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APPLICATION for Writ of Habeas Corpus to be directed
against D. A. White, Chief of Police of San Francisco.

The facts are stated in the opinion of the court.
‘Walter II. Duane, for Petitioner,

U. S. Webb, Attorney-General, Raymond Benjamin, Chief
Deputy Attorney-General, and John T. Nourse, Deputy Attor-
ney-General, for Respondent.

HENSHAW, J—DPetitioner, a chauffeur who refused to
pay the annual license fee of two dollars exacted by the pro-
visions of the Motor Vehicle Act (Stats. 1913, p. 639), suffered
arrest and has sued out this writ of habeas corpus under his
contention that the portion of the act exacting a chauffeur
license fee of two dollars annually is unconstitutional.

His sole contention in this regard is that the legislature
without reason and warrant has made an arbitrary classifica-
tion whereby chauffenrs or drivers of motor vehicles for hire
are required to pay a license, while all other drivers of vehi-

_cles are classed as ‘‘operators’ and are not required to sceure

a license or pay a license fee.

Conceding his construction of the law in this respect to be
sound, is the division by the legislature of drivers of motor
vehicles into the two classes indicated and the exaction of a
license fee from the one and not from the other class so un.
warranted and arbitrary as to compel a declaration from this
court that it is unconstitutional special legislation ?

That the oecupation of a chaulleur is one calling for regu-
fation and therefore permitting a regulatory license fee is
beyond question. ‘“When the ealling or profession or business
is attended with danger or requires a certain degree of- scien-
tific knowledge upon which others must rely, then legislation
properly steps in and imposes conditions upon its exercise.’’
(Minneapolis etc. Railroad Co. v. Beckwith, 129 U. S. 29, [32
L. Ed. 585, 9 Sup. Ct. Rep. 207].) That the occupation of
a chaufleur is of this character may not be questioned and
has been decided. (State v. Swagerty, 203 Mo. 517, [120
Am. St. Rep. 671, 11 Ann. Cas. 725, 10 L. R. A. (N. S.) 601,
102 8. W. 483]; Christy v. Elliott, 216 111. 31, [108 Am. St.







